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STATE OF MARYLAND
OFFICE OF THE ATTORNEY GENERAL
JUVENILE JUSTICE MONITORING UNIT

January 25, 2009

The Honorable Thomas V. Miller, Jr., President of the Senate
Maryland General Assembly, H107 State House
Annapolis, MD 21401

The Honorable Michael E. Busch, Speaker of the House
Maryland General Assembly, H101 State House
Annapolis, MD 21401

The Honorable Donald DeVore, Secretary
Department of Juvenile Services, One Center Plaza, 120 West Fayette Street
Baltimore, Maryland 21201

Rosemary King Johnston, Executive Director
Governor’s Office for Children, Office of the Governor
301 W. Preston Street, Suite 1502

Baltimore, MD 21201

Members of the State Advisory Board on Juvenile Services
c/o Department of Juvenile Services, One Center Plaza, 120 West Fayette Street
Baltimore, Maryland 21201

Dear Mr. President, Mr. Speaker, Sec. DeVore, Ms. Johnston, and State Advisory Board
Members:

Enclosed please find the 2009 Annual Report of the Juvenile Justice Monitoring Unit
(JIMU).

Volume | of the Report discusses major systemic issues affecting the safety and
treatment of youth in residential facilities monitored by JIJMU. It also includes discussion of
actions taken by the Department of Juvenile Services during the year to improve facility



conditions and programs. Volume Il contains brief updates on the 25 facilities monitored by
JIMU.

The Department of Juvenile Services (DJS) Response to the Annual Report is also
attached. The agency’s response to this year's Annual Report is in the form of a letter of
complaint to President Miller and Speaker Busch.

The Juvenile Justice Monitoring Unit has a number of formal and informal agreements
with DJS regarding the process by which our reports are issued. As part of that process, the
Monitor’'s Office submits drafts of its reports to DJS for review and comment before the reports
are issued publicly. DJS has 10 business days to review each report, note any possible errors,
and make recommendations for edits to the report.

During the 10 day review period, JJMU collaborates with DJS and regularly revises draft
reports based on DJS comments. The review period allows the Monitor’s Office to ensure that
its final reports are as fair and accurate as possible. Apparently, DJS has abandoned our
agreed process, and instead, written directly to President Miller and Speaker Busch regarding
the draft 2009 Annual Report.

Although the letter of complaint is inconsistent with our agencies’ written agreement, the
Monitor's Office carefully reviewed the concerns expressed in the letter. After thorough
consideration, it was determined that no changes to the Annual Report draft were merited.

The three statements objected to in the letter are all factually accurate and based on
data provided to the Monitor’'s Office by the Department of Juvenile Services. Rather than
further burdening the issue via a second written response, | am fully available to discuss in
person or by phone any of the issues raised by the 2009 Annual Report or the Department of
Juvenile Services response, including the superb credentials of the small but extremely
dedicated staff of this office.

| can be reached by email at mvaldez@oag.state.md.us and by phone at 410-576-6953
(o) or 301-257-5399 (c). All reports of the Juvenile Justice Monitoring Unit are also available
on our website at www.oag.state.md.us/jimu.

| look forward to continuing to work with you to enhance programs and services
provided to the youth of Maryland.

Respectfully submitted,

Mawlana Valdes

Marlana R. Valdez
Director
Juvenile Justice Monitoring Unit

Enclosures
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VOLUME ONE
SYSTEMIC ISSUES

Introduction

The Juvenile Justice Monitoring Unit (JJMU) respectfully submits this report to the
Governor, members of the General Assembly, the Secretary of Juvenile Services, and
members of the State Advisory Board on Juvenile Services as required by Md. State Govt.
Code Ann. 86-401 et seq. (Supp. 2007). This year marks the eighth anniversary of the
creation of the Monitor’s Office and its seventh annual report.

This report discusses:
1. JIMU’s activities and achievements during the reporting period;

2. Major systemic issues affecting the safety and treatment of youth in
Department of Juvenile Services residential facilities;

3. Corrective actions taken by the Department to remedy problems
and other progress during the year.

Readers are referred to our website at www.oag.state.md.us/jjmu for copies of all other
reports of the Juvenile Justice Monitor from 2002 — present.

This report was produced by the staff of the Juvenile Justice Monitoring Unit — Philip
(Jeff) Merson, Nick Moroney, Tim Snyder, Tanya Suggs, Marlana Valdez, and Claudia Wright.



Overview

In 2009, the Department of Juvenile Services made multiple changes to its residential
and non-residential programs for youth. Many of those changes were driven by Maryland’'s
fiscal crisis and the related mandate that State agencies reduce spending. This overview
highlights some of the year's most significant events and trends and makes recommendations
for moving forward on reform priorities in the current economic climate.

Charles H. Hickey, Jr., School (Hickey) and Cheltenham Youth Facility (CYF) were
released from federal oversight in 2008. Both programs continued to show progress on
multiple fronts this year, from significantly reducing levels of violence to expanding mental
health services. These are significant accomplishments in Maryland’'s reform efforts. They
demonstrate that with stable and skilled leadership, full staffing complements, and meaningful
behavior management plans detention facilities can be relatively safe environments for
incarcerated youth.

Other DJS reform efforts were less successful this year. Some programs and initiatives
did not show progress, in part because of the State’s poor fiscal condition which included mid-
year cuts to the Department.

Detention and Community-Based Alternatives

Youth population in DJS detention facilities continued to grow during 2009. Non-
residential alternatives to secure detention and shelter beds declined. The result was chronic
overcrowding at most detention facilities. No new slots were opened for evidence-based
therapeutic programming in youths’ communities. Even national model programs such as the
Pre-Adjudication Coordination and Training (PACT) Evening Reporting Center in Baltimore
were threatened with closure due to lack of funding.

The PACT Center was developed as a community-based alternative to secure
detention. In its first full year of operation, 100% of youth enrolled in the PACT program
returned for their court dates, 95% did not reoffend while enrolled, and 100% received an
individualized service plan by the time of their court appearance.?

Other community-based programs closed or were threatened with defunding. The
Chesapeake Center for Youth Development, an alternative non-residential school for youth
involved in the juvenile justice system, announced its closure but was granted a temporary
reprieve when the Department of Juvenile Services agreed to fund it through June, 2010.

! The PACT Evening Reporting Center was selected as a MacArthur Model for Change program this year by the
MacArthur Foundation.
2 MacArthur Models for Change, http://www.modelsforchange.net/reform-progress/19
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Residential Program Closures

Many facilities, large and small, were closed this year. The closures include the
Thomas O’Farrell Youth Center and New Dominion youth treatment facilities; Mount Clare
House and Liberty House (both located in and serving Baltimore City); the Larrabee and
Linkwood Girls' Homes (located on and primarily serving the Eastern Shore); and the
Sykesville and GUIDE Shelters. The closures took place despite a shortage of shelter space
and therapeutic group home facilities.

In 2008, DJS and the Department of Human Resources (DHR) set a goal of reducing
the number of group homes around the State. Legislation passed that year required DJS and
DHR to issue statements of need specifying residential services needed in a specific locale
before licensing new programs. DHR also closed a number of group homes in 2009, but did
so after assessing performance and geographic need for the services and notifying providers
in writing.

DJS, on the other hand, closed facilities without explanation. Group homes and
shelters in sparsely served areas around the state were closed or starved of referrals, and
some were closed with little notice.

DJS closed Mount Clare on March 31% with three days notice. The facility was a
successful group home in Baltimore City serving challenging youth who were referred by three
separate agencies. It was a model of interagency collaboration.

In late November, the Department downsized the William Donald Schaefer House
(WDSH), a 90-day substance abuse treatment program in Baltimore. The population was
reduced from 19 to 6 youth on one week’s notice to staff, youth, and families. WDSH staff
were transferred to the Baltimore City Juvenile Justice Center to shore up staffing there. Youth
were discharged from both Mount Clare and WDHS without adequate aftercare planning or
transition services.

Opening of Rite of Passage Program

A $10 million three-year contract was granted to a new privately-operated residential
program, Silver Oak Academy, on the former campus of Bowling Brook Academy which closed
in 2007. Bowling Brook closed after a youth died during a “restraint” lasting several hours.
The owners of the program, Rite of Passage, Inc., have expressed a wish to significantly
enlarge the youth population beyond the currently allowed cap of 48 youth. This proposition is
antithetical to the Maryland Model of reform which supports small rehabilitative facilities of less
than 48 beds.

Silver Oak was opened to further the goal of treating Maryland’s youth in Maryland by
bringing back the nearly 100 youth currently treated in out-of-state residential programs. Most
youth are sent out-of-state because they have treatment or security needs that are currently
unavailable in Maryland. These youth include those requiring a high level of security or
specialized treatment for mental health issues; dual diagnosis (mental illness and substance



abuse issues); and those with histories of arson or sex offending. Silver Oak has an open
campus offering sports, education, vocational and therapeutic activities. Silver Oak is not
equipped for youngsters with serious security or mental health needs. It is not expected that
Silver Oak will significantly impact the number of youth requiring out-of-state treatment.

The allocation of state resources for smaller, specialized in-state treatment centers
nearer to the home communities of youth served would alleviate the need to send many
Maryland youth out of state.

The Victor Cullen Center and Recidivism

The recent recidivism study issued by this office® found that the treatment model as
implemented at Victor Cullen has not reduced recidivism among youth who have successfully
completed the program.

The failure to implement a treatment model that works to reduce recidivism at Victor
Cullen, the flagship facility for the system, is a significant problem for youth and for the State.
The facility re-opened in 2007 at a cost of $12 million and has annual operating costs of
approximately $8 million.

The Juvenile Justice Monitoring Unit's report shows high overall re-arrest rates with
extremely high percentages of re-arrested youth entering the adult criminal system; high
conviction and incarceration rates; and numerous instances of recidivating youth receiving long
prison sentences.”*

The high recidivism rates at Victor Cullen also demonstrate a need for outcome
measures at all DJS programs. Before programs receive ongoing State funding or money for
expansion, they should demonstrate that they are producing positive outcomes.

Services for Girls

Girls continue to be disproportionally affected by lack of DJS resources and by a lack of
meaningful therapeutic treatment. The majority of girls in DJS custody have been abused or
neglected and need comprehensive, individualized treatment. There is a distinct lack of early
intervention programs and alternatives to detention for girls, including a shortage of available
shelter beds.

Female youth in detention during 2009 experienced overcrowding, staff shortages and
the inadequacy of the physical plant at the Thomas J. S. Waxter Center (Waxter). Girls in the
detention and treatment components at Waxter are still comingled in violation of state law.
There are no plans to replace Waxter until at least 2020.

There are no evening reporting centers and few community-based programs for girls in
the state. The only remaining DJS-licensed shelter for girls is Graff, in far western Maryland.

jJJMU 3" Quarter, 2009 Report. http://www.0ag.state.md.us/JIMU/Comp_09_Q3.htm
Ibid.




Recommendations
These recommendations take into account the following:

» State funds must be carefully guarded and spent wisely during a time of decreasing
revenues;

* Funding shifts from “bricks and mortar” to less expensive community based programs
will save money and improve youth outcomes;

» The law requires that comparable programs and services be provided to girls and to
boys.

1. Move the committed treatment program out of the Waxter facility.

The facility should only be used to provide secure housing for girls in detention and
pending placement. This recommendation would have several advantages. Waxter
administrators could focus solely on operating a detention center rather than attempting to
operate two programs out of one facility, a task that has not been successful. The move would
bring the Department into compliance with State law which prohibits comingling of detained
and committed youth. Although DJS ceased the practice of placing detained girls in the
committed wing for sleeping this year, the layout of the physical plant makes it impossible for
the two programs to avoid sharing space.

Girls in the committed care program would benefit from living in a less chaotic
environment. The detention program is necessarily designed for short-term stays and does
not include a treatment component. Giving committed girls their own program would allow
them to focus on long-term educational and vocational goals.

Finally, opening the committed care wing to detention services would ease
overcrowding at both Noyes and Waxter. One of the units at Noyes that was recently
converted to girls housing could be turned back over to housing detained boys. In recent
months, overcrowding at Noyes has forced boys to sleep on the floor. Use of the committed
care wing for detention would significantly ease overcrowding.

There are several possible locations for the committed girls program. The Way Home
provides an excellent long-term care environment for girls on the grounds of Mountain Manor
Psychiatric Hospital. Another possible alternative would be expansion of the Graff Shelter
program in Boonsboro. This program also provides an excellent environment for girls.

While lack of funds is always an issue, DJS has committed $10 million to Silver Oak
Academy for additional residential placement of boys, and many millions for construction of
new facilities for boys. Funds should be found to provide appropriate housing and
rehabilitative programming for girls.
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2. Downsize Victor Cullen.

Victor Cullen has not developed as planned. After 2 1/2 years of ongoing problems,
more of the same strategy is not likely to significantly improve the program. Victor Cullen
should temporarily downsize to two 12-bed cottages and pilot new treatment models. If Victor
Cullen succeeds on a small scale, decisions to expand to capacity and to construct new
treatment facilities for boys can move forward with more optimism.

If Victor Cullen is reduced to two cottages, one cottage should serve youth with low
intellectual functioning. The program should include a self-contained classroom and a
straightforward Cognitive Behavioral Therapy (CBT) approach that does not require the higher
level cognitive skills of Positive Peer Culture. Staff members at Victor Cullen have repeatedly
complained that as many as 1/3 of the youth there have low intellectual functioning and do not
benefit from a Positive Peer Culture approach.

The other 12-bed unit should be devoted to a CBT-based program. The efficacy of CBT
is supported by research. Direct care staff for these experimental programs should have
college degrees and clinical backgrounds, should receive pay commensurate with their
educational levels, and should be involved in development of the therapeutic model.

After completing the program, youth should be moved to a long-term step-down or
halfway house program. There they would have time to integrate knowledge and skills learned
at Victor Cullen into their lives in the community. Operation of a halfway house in the
community is less expensive than secure programs. DJS abandoned several properties in and
around Baltimore City this year that might be appropriate for a small-scale program. Youth
would be close to their families, would be able to reintegrate into their communities or work
toward independent living, and would be able to complete high school or GED programs with
guidance from skilled house parents or staff.

A halfway house model used in some metropolitan areas provides free room and board
to graduate students in the behavioral sciences in return for part-time work as direct care staff.
Baltimore City has excellent resources for this type of program.

3. Shift capital funds toward less expensive resid  ential treatment facilities.

As documented in earlier JJMU reports, the current physical plants at Cheltenham and
Hickey are sorely in need of replacement, and construction of new detention facilities on these
sites should move forward as quickly as possible.

However, construction of two planned treatment facilities, one on the Cheltenham site
and one in Baltimore City, should be reconsidered. @ The estimated cost of the 48-bed
Baltimore City treatment facility is already at $68 million. As the Victor Cullen experience
demonstrates, spending millions of dollars to open a state-of-the-art correctional facility does
not guarantee the program’s success.
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For example, smaller existing buildings in Baltimore City could be purchased and
renovated. The money saved could be devoted to hiring highly skilled staff to work with youth
in these programs and to piloting intensive aftercare or residential step-down programs to help
youth move to independent living or reintegrate into their communities.

Construction of new 48-bed treatment centers is still years away, and existing buildings
in communities could be renovated much more quickly and at a significant cost savings.

12



The Juvenile Justice Monitoring Unit in 2009

1. The Monitor’s Function

The Juvenile Justice Monitoring Unit (“JIMU”; “Monitor’s Office”; “Monitoring Unit”)
investigates and reports on conditions at 25 Maryland Department of Juvenile Justice (DJS)
facilities. The facilities monitored by JJMU include 8 DJS-operated detention centers, 7 DJS-
operated committed care programs®, 2 shelters, 1 privately-operated committed care program,
and 7 group homes. Reports of the Unit's evaluations are issued on a quarterly basis and
address the following issues:

= Treatment of and services to youth, including:
o whether their needs are being met in compliance with State law;
o whether their rights are being upheld,;
o whether they are being abused;
= Physical conditions of the facility;
= Adequacy of staffing; and
= Effectiveness of the child advocacy grievance process and DJS monitoring process.

Md. State Govt. Code Ann. 86-404 (Supp. 2007).

Monitors make unannounced visits to facilities, visiting between one and four times per
month, depending on current challenges at the facility. During these visits they inspect the
physical plant, interview youth and staff, observe school classes, and review documents
including seclusion reports, activity logs, medical records, school records, and staffing charts.

Monitors also review the DJS Incident Reporting and ASSIST Databases to follow up on
incidents in facilities, particularly those involving alleged staff on youth violence, youth on youth
violence, group disturbances or injuries. They review DJS Investigative Reports for incidents
that prompt formal investigations and review all grievances filed by youth. Monitors participate
in multi-agency meetings called to discuss reports of alleged child abuse or neglect in facilities.

Twice yearly Monitors incorporate their findings into Individual Facility Reports. When a
serious and immediate threat to youth and/or staff safety is identified (e.g., fire safety code
violations, escapes, or serious staffing or operational issues), the Juvenile Justice Monitoring
Unit may issue a Special Report.

Monitors attend Facility Advisory Board meetings, which include community leaders and
advocates, and report their findings to the Boards. JJMU also attends meetings of the State
Advisory Board on Juvenile Justice.

Current JJMU staff members include a Director and five full-time Monitors. An Assistant
Attorney General provides legal advice to the Unit.

® The Thomas J.S. Waxter Center for girls includes both detention and committed care programs in one facility.
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2. Activities and Accomplishments in 2009

In calendar year 2009, our staff made nearly 500 monitoring site visits and produced 93
monitoring reports. These included:

= A report on facility-based services for “deep end” youth — those with the most complex
treatment needs (2" Quarter, 2009);
= Seven Special Reports, including:

Three Special Reports on the Baltimore City Juvenile Justice Center - one
discussing a room confinement program implemented during the summer; a second
reporting on a staff-on-youth assault resulting in serious injury to the youth; and a
third reporting on group disturbances and continued high rates of violence in the
facility.

One Special Report on staff shortages and comingling of girls in the detention and
committed care programs at the Thomas J.S. Waxter Center for Girls.

One Special Report on the closing of Mt. Clare House, a group home in Baltimore
City.

One Special Report on an escape and large group disturbance at the Victor Cullen
Center.

One Special Report on an assault and failure to report alleged child abuse at
Colbourne Group Home (now Haddon House) in Baltimore City;

= Eighty-six (86) Individual Facility Reports and Updates;
= The 2009 Annual Report.

External Outreach

In the past year, the Juvenile Justice Monitoring Unit worked with a variety of other state
and local agencies and youth-serving organizations to improve the quality of services for
Maryland youth. These agencies and organizations include:

Annie E. Casey Foundation

Carroll County Community College

Child Welfare League of America, Juvenile Justice Section Advisory Committee
Coalition for Juvenile Justice

Georgetown University Center for Juvenile Justice Reform

Juvenile Detention Alternatives Initiative

Local Management Boards

Local Departments of Social Services

Maryland State Advisory Board for Juvenile Services

Maryland State Juvenile Justice Advisory Council

Maryland Council on Child Abuse and Neglect, Children's Justice Act Committee
(CJAC)

Maryland State Police

Maryland State’s Attorneys’ Offices

Maryland Office of the Public Defender
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Maryland Juvenile Justice Coalition

Maryland Disability Law Center

Montgomery County Commission on Juvenile Justice

Montgomery County Criminal Justice Coordinating Commission

National Association for the Advancement of Colored People (NAACP)
State’s Attorneys’ Offices

University of Florida Levin College of Law, Center for Children and Families
University of Maryland School of Law
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Major Systemic Issues in 2009

Population
1. Detention Population

The average number of youth in pre-adjudication secure detention during FY 2009
increased from 282 to 289.

During the calendar year, average population rose from the beginning to the end of the
year (from 287 to 310), with a high of 335 in June and a low of 287 in January.

Although the Department has tried to implement new assessment tools, case
management practices, and community programming during the last year, these measures
have not succeeded in reducing the number of youth in secure detention.

Average Number of Youth in Pre-Adjudication Secure Detention
Fiscal Year Average 2005 — 2009

FY 2005 253
FY 2006 290
FY 2007 288
FY 2008 282
FY 2009 289

Average Number of Youth in Pre-Adjudication Secure Detention
January, 2009 — November, 2009

January 287
February 311

March 300
April 317
May 308
June 335
July 316
August Ee12

September 299
October 298
November 310

Source: DJS Monthly Population Report, November 2009.

The Department continues to participate in the Annie E. Casey Foundation’s Juvenile
Detention Alternatives Initiative (JDAI) which focuses on strategies to reduce detention
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population. Baltimore City Juvenile Justice Center (BCJJC) is the pilot site. Twenty experts
convened to conduct a self-assessment of the BCJJC facility in 2007, but the Department
never released the final report.

Between FY2005 and FY2009 (June 30, 2009), the number of youth in Pending
Placement status® decreased from an average of 130 to 124. Pending placement population
during this five year period peaked at an average of 167 youth in FY2006, declining steadily
after that time.

However, the downward trend in pending placement population ended in calendar year
2009. The number of youth in pending placement status was 121 in January 2009 and, by
November 2009, the monthly average had increased to 150. This was a 44% increase from
the same month in 2008 (average of 104).

Average Number of Youth in Detention (Pending Place  ment)
Fiscal Year Average 2005 — 2009

FY 2005 130
FY 2006 167
FY 2007 144
FY 2008 132
FY 2009 124

Average Number of Youth in Detention (Pending Place  ment)
December 2008 — November 2009

December 105
January 121
Feb. 124
March 132
April 136
May 151
June 147
July 136
Aug. 130
Sept. 138
Oct. 142
Nov. 150

Source: DJS Monthly Population Report, November, 2009.

Youth in Pending Placement status more than 90 days decreased, from 19% in 2008 to
17% in 2009.”

e Post-adjudication/disposition and awaiting a residential placement
" Source: DJS StateStat Report, November 2009
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2. Alternatives to Detention

The Department funds several community-based programs that reduce the number of
youth in secure detention by providing supervision and services to youth in their homes at
considerable cost savings compared with detaining them in secure juvenile facilities.

These programs are directly relevant to population issues in detention facilities because
they reduce the need for secure detention beds (saving money) and reduce overcrowding in
addition to improving outcomes for youth.

The vast majority of youth being supervised in the community are on Electronic
Monitoring (EM) or Community Monitoring combined with varying numbers of check-ins with
their Community Case Managers (the DJS title for probation officers).

Shelter use decreased by 56% this year as the Department closed a number of privately
operated shelters. These shelters were used to house youth who lack appropriate parental
supervision and could not return home but did not meet the risk criteria for secure detention.

Youth Enrolled in Detention Alternative Programs
(State-Wide)

Detention Oct Oct
Alternatives 2008 | 2009
Total Alternatives ADP 717 705
Shelter ADP 94 41
Evening Reporting

including PACT-B.City 56 65
CD/EM 535 566
Other Detention

Alternatives (DRAP) 20 33

Source: DJS StateStat, November 2008; DJS Population Report, December 2008

There are currently two Evening Reporting Centers (ERCS) in Baltimore City and two in
Prince George’s County. At the end of November these ERCs were serving 77 boys. There are
no evening reporting centers for girls in the entire state. The PACT Center in Baltimore City
collaborates with youth and their families to develop intervention plans to improve youth
behavior.

The Detention Wraparound Program (DRAP) is part of the larger Annie E. Casey

Foundation’s Juvenile Detention Alternatives Initiative (JDAI) [see above] and provides
increased community supervision with daily monitoring and weekly therapeutic interventions.
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The program is also only available in Baltimore City and enrolled a total of 33 youth in
November, up from 20 in 2008.

In many areas of the state, few detention alternatives are available. The Department
has worked to expand detention alternative programs and strides have been made, but these
programs must continue to be expanded at a rapid pace. The loss of shelter placements
resulted in a total decrease in ADP’s. The available placements are inadequate to serve the
many youth and their families who could benefit from these services, reducing costly
residential placements and recidivism.

3. Evidence-Based Practices

Evidence-Based Practices (EBPs) are programs that have been proven to significantly
improve outcomes for youth. Three nationally-recognized programs are available in Maryland
— Multi-Systemic Therapy (MST), Functional Family Therapy (FFT), and Multidimensional
Treatment Foster Care (MTFC).

Because there is research evidence showing these programs can cut re-arrest rates by
as much as 50% and avoid the need for out-of-home placement, they save states significant
amounts of money. In August, 2008, DJS was funding 299 EBP slots throughout the state. No
new slots have been added since that time, and by November, 2009, the total number of
EBP’s had decreased to 293.

Although nearly all slots have been filled since DJS began keeping records, in
November, 2009, 27 slots statewide were vacant, and there was a waiting list of 12 youth.
Some areas such as Frederick County have no EBP slots at all, and others, such as
Montgomery County, have only 12 DJS-funded slots for its entire population of at-risk youth.

EBP slots are currently available to youth who are otherwise at high risk of out-of-home
placement. They should be expanded to a much large proportion of youth and families
involved in the juvenile system to reduce re-offending, residential placements, and choke off
the adolescent “pipeline” to the adult criminal system.
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Staffing

Quality, quantity, and retention of staff members are the most important factors in
providing safety, security, and services to youth. The Department of Juvenile Services must
increase the number of residential staff and ultimately professionalize its youth care workforce
to resolve its longstanding staffing problems. Professionalization of the residential workforce
would involve increasing pay to be commensurate with surrounding jurisdictions, developing a
set of required qualifications, and increasing education requirements.

1. Staff Totals and Vacancies

During the past year and a half, direct care positions have been lost, and Resident
Advisor (RA) vacancies have risen significantly. The Department of Juvenile Services has
struggled to maintain adequate staffing in both its detention and residential facilities.

In its FY2008 Strategic Plan, the Department of Juvenile Services expressed its
commitment to recruiting and retaining personnel. As a result of this effort the total number of
positions allocated to DJS residential facilities increased in 2008 by 13%, and the Department
filled many new and previously vacant positions.

In its Comprehensive Three Year Strategic Plan 2009-2011, the Department set a goal
of reducing vacancies to 3%. However, between August of 2008 and August of 2009, a
number of direct care positions were eliminated, and the number of vacant positions actually
increased. In May of 2008, the Department reported a high of 1000.50 mandated Residential
Services positions®, but by October of 2009 the count had dropped to 943.50. The total
number of Residential Advisor positions dropped from 576.5 in August 2008 to 540 in August
2009.

As the Maryland State deficit soared and DJS was forced to make budget cuts, direct
care staffing positions were not filled when vacated. Vacancies in mandated positions grew
from 79.75 to 93 during this period as the vacancy rate in Direct Care staff positions reached
approximately 10% in August 2009.

8 Mandated Staff are those providing direct careauatly, including, for example, Residential Advisdsgnior Residential Advisors and
Group Life Managers.
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Total Residential Mandated Staff
Vacancy Rates 2008 - 2009 °

Mandated Feb May Aug Feb May Aug Change
Total | Staff 2008 2008 2008 2009 2009 2009 Aug 2008-
Aug 2009
Residential  968.50 1000.50 995.00 943.50 942.00 942,50 -52.5
Services positions
Mandated (5.28% loss)
Staff
Positions
Total 93.25 111.00 79.75 57.25 74.50 93.00 +13.25
Mandated position
Staff vacancies
Vacancies (17%
increase)
Total 875.25 889.50 915.25 886.25 867.50 849.50 - 65.75 filled
Mandated positions
Staff (7.18% loss)
Positions
Filled

Residential Advisors
Vacancy Rates 2008 - 2009 *°

Resident Feb May Aug Feb May Aug Change
Advisors 2008 2008 2008 2009 2009 2009 Aug 2008 —
Aug 2009
Total 549.50 580.50 576.50 535 537 540 - 36.5 staff
Resident positions
Advisor (6.3% loss)
Positions
Total 65.25 85 53.75 45 61 55 +1.25
Resident position
Advisor vacancies
Vacancies (2.3%
increase)
2. Turnover

Staff shortages lead to excessive overtime and staff burnout which affect safety,
security, and programming. The process of recruiting, screening, hiring and training new staff
is still slow, and in the latter part of 2009, the Department reduced the number and scheduling
of Entry Level Training sessions, slowing the process even further.

® Department of Juvenile Services StateStat Rep&igbruary 2008 through October 2009.
10 i
Ibid.
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According to DJS StateStat Reports, between November 1, 2008, and November 1,
2009, DJS hired 130 permanent or contractual mandated staff members and lost 164 staff.
DJS fired 38 mandated staff and another 136 mandated staff voluntarily left employment with
the Department. There was a net loss of 34 mandated staff over the 12 month period
reported.™

In its 2008 - 2011 Three Year Strategic Plan (2009), the Department set a goal of
reducing hiring process time to 1.5 months. This goal is far from being achieved. At times,
facilities remain unable to fill vacancies for many months as they wait for DJS Headquarters
approval.

For example, the J. DeWeese Carter Children’s Center has not been permitted to hire a
direct care employee for a year and a half though the facility has 5 direct care vacancies.
Across the state, facility administrators report that even after permission is given, the recruiting
process completed, the candidate chosen, and a request to hire submitted to Headquarters, it
frequently takes several months for Headquarters to respond. Sometimes a promising job
candidate cannot wait and ultimately accepts an employment offer elsewhere. Facility
administrators also report that, at times, the applicant pool does not include well-qualified
candidates. Nevertheless, facilities sometimes hire a less than optimum candidate for fear of
losing a designated position altogether.

3. Staff:Youth Ratios

Between November of 2008 and October of 2009, eight of eleven DJS facilities listed in
StateStat reported a staff/youth ratio well over the 1:8 industry standard. The Lower Eastern
Shore Children’s Center reported a 1:13.77 staff/youth ratio in August, 2009. The facility
reported a staff/youth ratio over 1:9 for 10 of the 12 months and a ratio of over 1:10 for 7 of the
12 months. Waxter reported a staff/youth ratio over 1:8 for 8 of the 12 months, over 1:9 for 2
months and over 1:10 for 2 months.

During 2008, staff/youth ratios had improved at every residential facility except Waxter
where ratios were 1:5 in 2007 and 1:6 in September, 2008. During the current year only 3
facilities, BCJJC, Carter, and Victor Cullen maintained a staff/youth ratio of 1:8 or better. The
4™ CRIPA Monitor's Report for the Cheltenham and Hickey detention centers emphasized that
staff/youth ratios of 1:8 or better during waking hours and 1:16 or better during sleeping hours
“should be considered minimal staffing ratios — they are sufficient only to the extent that the
population congregates in only a few locations.”*

Staff/youth ratios are not met in practice for a variety of reasons. Some youth require
one-on-one supervision, taking a staff member away from supervision of the full group.
Provisionally certified staff (those who have not completed training and may not be left alone
with youth) are counted in the ratio even though they are unable to physically intervene with

12 Settlement Agreement between the State of Maryéamtthe U.S. Department of Justic® GRIPA Monitor's Report for the
Cheltenham Youth Facility and Charles H. Hickey,Sithool, 2007.
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youth or be left alone with them. It is not uncommon for staff to leave an assigned post for
breaks without replacement or documentation. Staff/youth ratios are a valid starting point, but
adequate supervision of youth must include real time assessments of supervision needs and
sufficient numbers of staff to allow necessary flexibility.

4. QOvertime

In spite of the addition of new positions and new hires, overtime hours increased by
approximately 24% system-wide from 2007 to 2008. That trend has continued in 2009. While
new staff are hired and trained, experienced staff continue to work significant overtime hours to
maintain appropriate staff/youth ratios. Many times salaried staff members fill in and accrue
compensatory time, which they may never be able to claim, but which does not add to the
overall overtime hours reported to StateStat. Staff call-outs (calling to say they will not be
coming to work) and staff failure to call or report for assigned shifts contribute to the overtime
problem.

DJS began reporting overtime figures for StateStat in two-week intervals as of June 20,
2007. The table below compares overtime hours and expenses during similar 8-week periods
in 2007, 2008 and 2009

Staff Overtime Hours By Facility
Eight Week Comparison
2007 - 2009"®

Overtime Hours  8/01/07-9/25/07 7/02/08-8/26/08 7/14/09-9/08/09 Percent change
2007- 2009
BCJJC 9,769 11,638 12,338 +26%
Carter 1,154 300 513 -56%
Cheltenham 11,397 13,511 13,424 +18%
Hickey 6,428 9,231 11,225 +75%
LESCC 876 723 863 -01%
Noyes 4,349 2,368 2,310 -47%
Schaefer 382 271 274 -28%
Victor Cullen 508 2,110 1,962 +286%"*
Waxter 1,328 2,380 3,548 +167%

13 Department of Juvenile Services StateStat Report covering August 1 - September 25, 2007, July 2 - August 26, 2008, and
June 30 — August 25, 2009.

1 Facility was not fully staffed or populated in 2007
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WMCC 1,596 1,806 1,797 +13%
Youth Centers 883 1,102 1,888 +114%
Total Overtim e 38,670 hours 45,440 hours 50,142 hours +35%
Hours

Total Overtime  $1,009,859 $1,225,873 $1,361,924

Expense

5. Staff Misconduct

According to the DJS StateStat Reports, there were 304 staff violations of conduct from
November 1 2008 through October 31 2009. According to the DJS Incident Database, there
were 99 allegations of physical child abuse by staff in the DJS detention centers in the same
time-period and 6 allegations of alleged staff sexual contact/abuse of youth in DJS detention
centers.

Positive treatment cultures within facilities need to be created and supported by key
staff. When youth are left to create the therapeutic culture, the culture can reflect behaviors
that initially led them into involvement with the legal system. Newly admitted youth pick up
immediately on the culture in a facility and the “real rules” that are in operation regardless of
the stated rules. Detention, street and gang-like cultures characterize the environment in
some facilities or sections of facilities. The ongoing challenge is to confront and turn around
the negative value culture by providing adults who define the culture and provide appropriate
role modeling and by offering programming that meets the real needs of youth.

6. Training

With a more professionalized and better-trained workforce, both recruiting and retention
issues would be more successfully addressed.

COMAR regulations required that the Governor's Office for Children’'s Behavior
Management and Crisis Intervention Review Committee approve all training vendors for
privately-operated children’s residential facilities. The vendor providing this training for DJS
staff is JIREH Training and Consulting. JIREH has applied twice for approval to train childcare
workers in Maryland, and both times the Committee rejected the application on substantive
grounds.

However, Maryland law does not require that the Department of Juvenile Services
comply with COMAR regulations applicable to private providers, so DJS continues to use a
training vendor that private residential providers in the State are not authorized to use. A
number of vendors have been approved by the Governor's Office for Children and the
Children’s Cabinet, and these providers could likely provide better overall training to DJS
workers.
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JIREH has improved its training somewhat by adding two flanking moves to its restraint
training to help secure bigger, more aggressive and combative youth. However, the
Governor’s Office for Children’s rejection of JIREH’s application to train staff statewide noted
the training’s emphasis on physically restraint rather than avoiding restraint situations by de-
escalating agitated youth.

Efforts to improve training for DJS staff working with girls have been disappointing. As of
November 2009, only half of the Waxter detention and treatment facility direct care staff had
attended Gender Responsive Training begun over two years ago. In addition, the training has
received mixed reviews as staff members who completed the training said most of the material
was common sense, and that they did not learn many new approaches for working with girls.

In late 2009, DJS curtailed Entry Level Training reportedly for budgetary reasons and did
not announce when training would begin again. This means that newer staff cannot be left
alone with youth and must always be shadowed by trained and certified staff. At times
uncertified staff members have been left alone with youth, a potential safety issue.

7. Professionalizing the Residential Workforce
Professionalization of youth rehabilitation workers should include:

1. Developing a set of required qualifications for direct care staff,
including a requirement that staff members have either a 2- or 4-
year college degree evidencing interest in the field.

2. Increasing pay to be commensurate with the level of responsibility
and dedication expected of staff and with the pay levels of
comparable staff in surrounding jurisdictions.

Maryland’s starting salary for Entry Level Resident Advisors Trainees (direct care staff
without previous work the field) is approximately $28,500. Some geographic differentials are
offered. For example, the base Resident Advisory salary in Montgomery County is
approximately $32,000.

At Victor Cullen, where salaries were raised to attract more staff, beginning Resident
Advisory salaries are:

Trainee $31,451
AA Degree: $33,177
BS/BA Degree: $35,020

Maryland does not require that Resident Advisors have any post-high school education.
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By contrast, the District of Columbia’s beginning direct care staff salary is $47,000, and
Unit Manager starting salaries are nearly $67,000/year. Fairfax County Detention Center
employees and District of Columbia direct care workers must have 4 year college degrees.

Recruiting and then retaining skilled and experienced staff who are committed to youth
development and rehabilitation is essential to youth safety and ultimately, to their successful
rehabilitation. In order to recruit and retain skilled and experienced staff, the Department must
increase base pay, improve training, reduce required overtime, and professionalize its
workforce.
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Safety and Security

The total number of aggressive incidents in Maryland Department of Juvenile Services’
(DJS/the Department) facilities continued on an upward trend between 2008 and 2009. The
number of youth on youth assaults, group disturbances with injury and/or property damage,
and incidents in which physical or mechanical restraints were used and injury resulted all
increased. At the same time, the number of youth on staff assaults with injury and escapes
decreased slightly.

The Department has attributed the rise in aggressive incidents to the implementation of
a more comprehensive incident reporting process including the reporting of minor incidents
(e.g., a mild escort of a youth reported as a physical restraint). Whether or not such reasoning
legitimately explains overall incident increases, this year's JJMU Annual Report on safety and
security issues does not focus on minor incidents but concentrates on incidents resulting in
injury.

On the following pages, data on each type of incident is broken down by facility. All data
was obtained from the DJS Incident Report Database and covers events from December 1,
2008 through November 30, 2009. The information includes all DJS-operated hardware-
secure and staff-secure facilities monitored by JJMU in 2008 and 2009.°

To allow readers to view increases or decreases in incidents in the context of increasing
or decreasing population, the average population figures for each DJS-operated facility are
provided below. As discussed in the “Population” section of this report, almost all facilities
suffered from increased youth population this year with the Baltimore City Juvenile Justice
Center (BCJJC) being the only facility in the state that experienced an average decrease in
population. Despite the decrease in population, BCJJC’s aggressive incident totals actually
increased significantly in 2009, with youth on youth assaults with injury increasing from 290 (in
2008) to 471 this year.

Average Yearly Population by Facility

2008- 2009
DETENTION FACILITIES 2008 2009 Percent
Increase/Decrease

Alfred D. Noyes Center 41 51 +24%
Baltimore City Juvenile Justice Center 122 113 -T%
Charles H. Hickey Jr., School 62 80 +29%
Cheltenham Youth Facility 94 103 +10%
J. DeWeese Carter Center 13 14 +8%
Lower Eastern Shore Children’s Center 22 25 +14%
Thomas J. S. Waxter Center 27 30 +11%
Western Maryland Children’s Center 23 24 +4%
TOTAL AVERAGE Monthly Population 51 55 +8%

!° Rite of Passage/Silver Oak opened in July of 2009; Thomas O’Farrell and New Dominion closed the end of 2008.
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COMMITTED FACILITIES 2008™° | 2009 Percent
Increase/Decrease

Victor Cullen Center 37 36 - 3%

Backbone Mountain Youth Center 45 46 +2%

Green Ridge Youth Center 36 39 +9%

Meadow Mountain Youth Center 38 40 +5%

Savage Mountain Youth Center 34 28 -18%

TOTAL AVERAGE Monthly Population 38 38 SAME

Source: http://www.djs.state.md.us/pdf/pop_reports/monthly-pop-report-nov2009.pdf

1. Assaults with Injuries

Reports of youth on youth assaults with injuries increased throughout the system in
2009. Overall, youth on youth assaults with injuries in state-run facilities rose from 846 to 942.

Several facilities saw significant increases in reports of youth on youth assaults with
injuries. Those incidents increased by 62% at the Baltimore City Juvenile Justice Center (290
to 471) even though the average youth population declined by 7% this year. Youth on youth
assaults rose from 1 to 12 at Backbone Youth Center; from 18 to 32 at the Western Maryland
Children’s Center; and youth on youth assaults more than tripled at Victor Cullen (7 to 22)
even though population at all three facilities remained stable this year.

There was some positive movement as several facilities managed notable decreases in
reports of youth on youth assaults with injuries. The largest decrease in youth on youth
assaults was at the Charles H. Hickey detention facility which saw a 43% decrease (from 171
to 97) during 2009 while average population rose by 29%. Cheltenham (CYF) managed a
decrease from 147 to 119 (19%) even though the facility experienced a 10% increase in
average population. At the Green Ridge and Meadow Mountain Youth Centers (committed
facilities in Western Maryland) youth on youth assaults with injuries dropped approximately
50%, from 15 to 8 and 8 to 4 respectively.

Youth-on-Youth Assaults with Injury
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16 2008 population data is only available for tfeatid 4" quarters.
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Total Youth on Youth Assaults with Injury By Facili ty

DETENTION FACILITIES 2008 2009 Percent
Increase/Decrease
Alfred D. Noyes Center 124 112 -10%
Baltimore City Juvenile Justice Center 290 471 +62%
Charles H. Hickey Jr., School 171 97 -43%
Cheltenham Youth Facility 147 119 -19%
J. DeWeese Carter Center 7 6 -14%
Lower Eastern Shore Children’s Center 24 22 -8%
Thomas J.S. Waxter Center 23 21 -8%
Western Maryland Children’s Center 18 32 +77%
TOTAL DETENTION 804 880 +9%
COMMITTED FACILITIES
Victor Cullen Center (Hardware Secure) 7 22 +214%
Backbone Youth Center (Staff Secure) 1 12 +1100%
Green Ridge Youth Center (Staff Secure) 15 8 -10%
Meadow Mountain Youth Center (Staff Secure) 8 4 -50%
Savage Mountain Youth Center (Staff Secure) 11 10 -10%
TOTAL COMMITTED 42 52 +24%
OVERALL TOTAL (State—Operated Detention 846 932 +10%

and Committed facilities)

2. Group Disturbances with Injury or Property Damag e

System-wide, group disturbances with injury and/or property damage more than
doubled, but that number was primarily due to the significant increase in group disturbances at
the Baltimore City Juvenile Justice Center — from 49 in 2008 to 140 in 2009, a 186% increase.
Cheltenham also saw a large increase, from 3 incidents in 2008 to 12 incidents in 2009. At
most detention centers, the number of group disturbances remained relatively stable during
2009, but there was a notable decrease at the Charles H. Hickey Jr., School, from 11 to 3.
Also, the Western Maryland Children’s Center reported no group disturbances with injuries
and/or property damage for the second year running. The only State-run committed facility
showing an increase in group disturbances was the Victor Cullen Center. There were no
incidents reported last year and 2 this year.
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Total Group Disturbances Resulting in Bodily Injury and/or
Property Destruction
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3. Alleged Youth on Staff Assaults with Inj

ury

Youth on Staff Assaults with Injuries at State facilities decreased overall between 2008
and 2009 (from 118 to 104). Assaults on staff decreased in DJS detention facilities from 113
to 90, a 20% decline, but such incidents increased at DJS committed facilities from 5 to 14.

Total Youth-on-Staff Assaults with Injury
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Total Youth-on-Staff Assaults with Injury by Facili ty
DETENTION FACILITIES 2008 2009
Alfred D. Noyes Center 20 19
Baltimore City Juvenile Justice Center 27 23
Charles H. Hickey Jr., School 14 11
Cheltenham Youth Facility 15 15
J. DeWeese Carter Center 4 0
Lower Eastern Shore Children’s Center 11 6
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Thomas J.S. Waxter Center 16 9

Western Maryland Children’s Center 6 7
TOTAL DETENTION 113 90
COMMITTED FACILITIES

Victor Cullen Center (Hardware Secure) 2 6
Savage Mountain Youth Center (Staff Secure) 0 3
Backbone Youth Center (Staff Secure) 0 2
Green Ridge Youth Center (Staff Secure) 0 2
Meadow Mountain Youth Center (Staff Secure) 3 1
TOTAL COMMITTED 5 14
OVERALL TOTAL (State—Operated Detention and 118 104

Committed Facilities)

4, Physical Restraints with Injury

Overall, reports of physical restraints with injury increased in both detention and
committed placements in 2009. The significant increase was due mainly to events at BCJJC
where restraints with injury shot up from 307 to 503, a strong indication that staff experienced
difficulty controlling the environment at BCJJC this year.

The data showed increased numbers of restraints with injuries at Backbone Mountain
Youth Center (from 0 to 14), Savage Mountain Youth Center (from O to 6), Cheltenham (from
110 to 120), Western Maryland Children’s Center (from 38 to 49), and at the Victor Cullen
committed facility (from 8 to 23).

However, at some facilities, physical restraint use significantly declined. Waxter (an all-
female facility) cut restraint with injuries totals almost in half (57 down to 30), while Hickey went
from 148 to 97, and Noyes decreased restraints from 131 to 109. The Lower Eastern Shore
Children’s Center remained fairly consistent with 36 reported incidents last year and 33 this
year. Other facilities had very minor increases or decreases in these incidents.

Total Physical Restraint Incidents with Injury
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Physical Restraint Incidents with Injury by Facilit y

DETENTION FACILITIES 2008 2009 Percent
Increase/Decrease

Alfred D. Noyes Center 131 109 -17%
Baltimore City Juvenile Justice Center 307 503 +64%
Charles H. Hickey Jr., School 148 97 -35%
Cheltenham Youth Facility 110 120 +9%

J. DeWeese Carter Center 9 8 -11%
Lower Eastern Shore Children’s Center 36 33 -8%
Thomas J.S. Waxter Center 57 30 -47%
Western Maryland Children’s Center 38 49 +29%
TOTAL DETENTION 836 949 +14%

COMMITTED FACILITIES

Victor Cullen Center 8 23 +187%
Backbone Mountain Youth Center 0 14 +NC%"’
Savage Mountain Youth Center 0 6 +NC%™°
Green Ridge Youth Center 12 10 -17%
Meadow Mountain Youth Center 4 3 -25%
TOTAL COMMITTED 24 56 +75%
OVERALL TOTAL (Detention and 860 1005 +17%

Committed)

5. Recent Incidents at BCJJC

In response to the 3" Quarter, 2009 report, the Department of Juvenile Services
commented that Group Disturbances at BCJJC had been declining “as the facility’s
classification and supervision strategies are yielding improvement. Youth on Staff Assaults
dropped from 63 in the third quarter of last year to just 32 this year - these incidents were in
essence cut in half. It is unclear why the JIMU do not mention this remarkable
improvement.”®

While the administrative leadership at BCJJC has turned over multiple times in the past
three years, an experienced superintendent was brought into the facility from Hickey in July.
To determine whether BCJJC may be experiencing a downward trend in incidents, total
numbers of group disturbances with injury or property damage; youth on youth assaults with
injury; and restraints with injury were reviewed for the period from July of 2008 to November of
2009.

1" Not Calculable - a percentage of zero cannot hrilzded
18 i
Ibid.
19 Department of Juvenile Services Response to't@warter, 2009, Report of the Juvenile Justice koinig Unit, p. 3
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The review demonstrated that, after spiking in May and remaining high during the
summer months, the rate of incidents at BCJJC dropped to their lowest levels in over a year in
October, then rose again in November to average 2008 levels.

At the same time, population at BCJJC averaged 122 in 2008 and then declined to 113
in 2009, a 7% decrease. Incidents decreased in greater proportion than the population
decrease, representing a positive trend (26% between October, 2008 and October, 2009 [69 to
51]), however, incidents in November 2009 rose again to 2008 levels.

In sum, it may be too early to draw firm conclusions about incident occurrence trends at
BCJJC and future JIMU reports will continue monitoring violence levels at the facility to
determine whether new leadership as well as other recently implemented strategies
significantly affect incident occurrence levels over the long term.

BCJJC Aggressive Incidents 2008 and 2009
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6. Mechanical Restraints

The use of mechanical restraints at DJS facilities increased from 438 to 476 incidents.
Many incidents involving use of mechanical restraints are primarily labeled Alleged
Inappropriate Conduct/Comments by Youth, and this category represents the large increase in
incidents involving mechanical restraints this year (299 to 340).

DJS continues to label all incidents involving multiple reportable issues (e.g., a group
disturbance that includes an assault and a restraint) by the precipitating act rather than the
most serious act. Although it can be argued that every incident involving an assault or restraint
begins with inappropriate behavior on the part of either staff or youth, DJS incident labeling
methodology continues to be flawed and can be misleading in the data collection process. For
example, DJS data indicates mechanical restraints for incidents primarily labeled Youth on
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Youth Assaults decreased from last year to this year (70 to 54) and increased for incidents
primarily labeled Physical Restraints (3 to 6).

Incidents Involving Mechanical Restraints
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The largest increase in the use of mechanical restraints between 2008 and 2009
occurred in the Western Maryland region. The Victor Cullen Center increased restraint use
from 2 to 25 times, the Western Maryland Children’s Center increased usage from 24 to 54
times and the Youth Centers increased usage from 16 to 28. The use of mechanical restraints
increased from 20 to 38 times at Waxter and from 23 to 29 times at Noyes.

The largest decrease in use of mechanical restraints occurred at Hickey (28 to 10).
Other facilities decreasing usage of mechanical restraints included the Baltimore City Juvenile
Justice Center (down from 275 to 252 times), Cheltenham Youth Facility (from 30 down to 26
times), the Lower Eastern Shore Children’s Center (from 17 down to 13 times) and the Carter
Center (from 2 usages down to a single usage).

7. Escapes

There were several major escape incidents during 2009 and the number of escapes
system-wide remained about the same between 2008 and 2009. There were 15 escapes in
2008 and 14 in 2009. Some escapes from staff-secure facilities are expected; however,
hardware secure facilities are specifically designed to prevent escape, and escapes from these
facilities almost always involve security lapses — either the facility physical plant is not as
secure as it should be or staff fail to follow protocol or are not sufficiently trained to ensure
youth stay within the physical boundaries of the facility.

In February, a youth being transported to the Noyes Center from Abraxas of Ohio, an
out-of-state facility, escaped from the vehicle sally port at Noyes. The escape involved neglect
on the part of both Noyes and Abraxas staff. DJS compounded the security lapse by
neglecting to follow through on its own victim alert system. When the youth was adjudicated,
DJS placed an alert on his file to ensure the victim of his offense was notified if/when the youth
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returned to the community. Despite the flag on the youth’s file, DJS did not notify the victim
and the youth remained missing following the escape for several weeks.*

On May 13, 2009, youth were involved in a riot and escape from the Victor Cullen
Center that resulted in multiple serious staff injuries.?* Initially, staff members were trying to
control a youth in one cottage while youth in a neighboring cottage looked on.

A youth in the neighboring cottage assaulted a staff member and rallied other youth to
escape. The youth entered the first cottage, attacked staff, and led youth from that cottage to
escape from the facility. The youth next broke into the vocational building, removed wire
cutters, cut through the interior and exterior fences and broke into a maintenance facility
outside of the secure area of the facility.

Youth were in the process of attempting to steal a vehicle from the garage when police
apprehended 10 of the youth inside the garage building. Police apprehended three other
youth who had run more than 2 miles along railroad tracks adjacent to and away from the
facility.

JIMU'’s investigation into this incident revealed some staff neglect; however, the failure
to address chronic inappropriate behavior of youth at Victor Cullen and the lack of a
consistently therapeutic culture were major contributors to the riot and escape.

During its investigation, JJMU discovered an administrative staff member had been
providing inappropriate profane and violent music to youth, against the wishes of many front
line staff. A week before the group disturbance and escape, a youth slammed a door on a
staff's hand, cutting off the staffer’s finger, while other youth openly joked about the amputation
without consequence.?

There was an escape from the Charles Hickey School in July which resulted from staff
negligence and poor perimeter maintenance of the fence.?®

In July, 3 girls escaped from the Waxter Center. Two were caught on the fence and the
third managed to climb over the fence and run into the woods. The youth who escaped into
the woods was legally blind, significantly increasing the potential danger of the situation.?*

In October, two youth with extensive AWOL histories escaped from the Meadow
Mountain Youth Center by taking a staff member’s keys and then stealing his car. A high-
speed police chase on Interstate 70 ensued, and police had to use potentially lethal stop-sticks
to puncture the tires of the vehicle during attempts to stop it. Once the vehicle was stopped,

18 DJS Incident Report Number 71087

21 The Victor Cullen Special Report may be foundvatv.oag.state.md.us/JIMU/VictorCullen_Escape_and)Ré8ponse.pdf
22DJS Incident Report Number 73777

2 The escape incident at the Charles Hickey Scleodéscribed in the JIMU report for tH& Quarter of 2009 which can be found at
http://www.oag.state.md.us/JIMU/Q3_09/Hickey.pdf

24DJS Incident Report Number 74948
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the twozg/outh fled on foot and were captured inside a residence nearly 75 miles away from the
facility.

Escape Incidents (Hardware and Staff-Secure Facilit  ies)
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Escape Incidents by Facility

DJS HARDWARE SECURE FACILITIES 2008 2009
Alfred D. Noyes Center 0 1
Baltimore City Juvenile Justice Center 1 0
Charles H. Hickey Jr., School 0 1
Cheltenham Youth Facility 1 0
J. DeWeese Carter Center 2 0
Lower Eastern Shore Children’s Center 0 0
Thomas J.S. Waxter Center 3 1
Western Maryland Children’s Center 0 0
Victor Cullen Center 1 1
TOTAL HARDWARE SECURE 8 4
STAFF SECURE FACILITIES
Backbone Youth Center 2 3
Green Ridge Youth Center 4 1
Meadow Mountain Youth Center 1 1
Savage Mountain Youth Center 0 2
William Donald Schaefer House 0 3
7 10
TOTAL STAFF SECURE
OVERALL TOTAL (Hardware and Staff-Secure) 15 14

2 DJS Incident Report Number 78033
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8. Allegations of Child Abuse

According to the DJS Incident Report database, child abuse allegations at State
facilities remained fairly stable this year, increasing from 103 to 105. Child abuse allegations
are investigated by Child Protective Services, the State Police, and the Department of Juvenile
Services, and the vast majority are ruled out.

However, allegations of abuse, even if ultimately dismissed or ruled out, are relevant
indicators of the quality of the environment in a facility, the prevalence of physical violence
and/or physical restraint of youth, and the relationships among staff and youth.

According to the DJS Incident Report Database, there were 96 physical abuse
allegations and 7 sexual abuse allegations reported in 2008 while 95 physical and 10 sexual
allegations were reported in 2009.

Although the all-girls Waxter detention facility saw a significant increase in physical

abuse allegations (18 to 26), most DJS detention facilities’ physical abuse allegation levels did
not fluctuate or decreased slightly during 2009.

Total Physical/Sexual Child Abuse Allegations
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Allegations of Physical/Sexual Child Abuse (in DJS Custody) by Facility

DETENTION FACILITIES 2008 2009
Alfred D. Noyes Center 13/1 12/0
Baltimore City Juvenile Justice Center 7/1 7/1
Charles H. Hickey Jr., School 18/0 16/1
Cheltenham Youth Facility 21/0 18/1
J. DeWeese Carter Center 2/2 4/1
Lower Eastern Shore Children’s Center 3/1 3/1
Thomas J.S. Waxter Center 18/0 26/1
Western Maryland Children’s Center 8/0 5/0
TOTAL DETENTION 90/5 91/6
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COMMITTED FACILITIES

Victor Cullen Center (Hardware Secure - Opened 7/1/07) 3/2 3/1
Backbone Youth Center (Staff Secure) 0 0/1
Green Ridge Youth Center (Staff Secure) 0 0
Meadow Mountain Youth Center (Staff Secure) 3/0 1/0
Savage Mountain Youth Center (Staff Secure) 0 0/2
TOTAL COMMITTED 6/2 4/4
OVERALL TOTAL (Detention and Committed) 96/7 95/10

9. Incidents with Sustained Injury

Between 2007 and 2009, there has been a 65% increase in incidents involving injuries

at DJS facilities. Safety in DJS facilities remains a serious concern.

There were 1303 reported injuries in facilities in 2007. Since 2007, incidents involving
injury have more than doubled with 2157 such incidents occurring in 2009. The 2009 figure
represents a slight increase over last year’s (2008) total of 2149 injury incidents.

The increase in injuries seems to be disproportionately driven by aggressive events at
BCJJC. Most DJS facilities saw minor decreases in overall injuries from 2008 to 2009 while the
total at BCJJC rose very significantly from 532 to 8009.
incidents involving injury at Western Maryland Children’s Center increased from 60 to 93, the
total at Backbone Mountain Youth Center increased from 5 to 26, and incidents with injury at

Victor Cullen increased from 81 to 87.

Total Incidents with a Sustained Injury

In addition, however, the total of

Olncidents with
Injuries

2200 2149 2157
1900
1600
1300
1000 T
2008 2009

Many incidents with injuries were sports or non-incident related and a look at all the
facilities monitored by JIMU, including privately-operated facilities, indicates that sports and

accidental injuries actually decreased from 2008 to 2009 (877 in 2008 and

762 in 2009).
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At BCJJC, the increase in sports or non-incident related injuries rose from 142 to 198,
and the increase in incident-related injuries rose from 390 in 2008 to 611 in 2009, a significant
jump in injuries resulting from aggressive incidents.

BCJJC Incidents with Injuries and Sports
Related/Accidental Injuries

1000
M All BCJJC Incident
800 Related Injuries
600
400
O BCJC Sports
200 Related or
0 142 : 198 Accidental
Injuries
2008 2009

Incidents with Sustained Injury by Facility

DETENTION FACILITIES 2008 2009
Alfred D. Noyes Center 284 237
Baltimore City Juvenile Justice Center 532 809
Charles H. Hickey Jr., School 392 334
Cheltenham Youth Facility 381 294
J. DeWeese Carter Facility 62 a7
Lower Eastern Shore Children’s Center 95 80
Thomas J. S. Waxter Center 176 93
Western Maryland Children’s Center 60 93
TOTAL DETENTION 1982 1987
COMMITTED FACILITIES

Victor Cullen Center (Hardware Secure) 81 87
Backbone Youth Center (Staff Secure) 5 26
Green Ridge Youth Center (Staff Secure) 40 23
Meadow Mountain Youth Center (Staff Secure) 14 12
Savage Mountain Youth Center (Staff Secure) 27 22
TOTAL COMMITTED 167 170
OVERALL TOTAL (Detention and Committed) 2149 2157
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10.  Other Safety and Security Concerns
a. Special Reports

This Office issued a Special Report on the Victor Cullen escape and included the
escapes from Noyes and Hickey in our quarterly reports.?® All escapes were the result of
multiple security breakdowns, and the one at Victor Cullen involved a riot and serious injury to
staff members.

A Special Report was also issued on a restraint that occurred at the Baltimore City
Juvenile Justice Center in April of 2009. The restraint resulted in severe injuries to the youth
involved. Following an investigation, the Baltimore City Department of Social Services Child
Protective Services (CPS) substantiated child abuse charges against one staff member and
the Department of Juvenile Services Office of the Inspector General (DJS/OIG) sustained
violations of DJS policy against three staff persons.?’

b. Staff Behavior

Reports of incidents system-wide involving Alleged Inappropriate Conduct/Comments
by Staff decreased from 81 in 2008 to 69 in 2009.

According to the DJS database, the facility with the highest number of allegations was
the Baltimore City Juvenile Justice Center with 22. This was an increase of 8 incidents from
last year. Hickey also experienced a small increase from 14 incidents last year to 16 this year.
Other facilities remained the same or decreased in regard to such incidents. Victor Cullen had
a significant decrease from 16 last year to 10 this year and Waxter decreased from 8 to 2. Itis
also notable that the Western Maryland Children’s Center had a decrease from 3 allegations of
inappropriate staff behavior or comments last year to 0 this year.

C. Videotaping of Restraint Incidents

Although DJS instituted a policy requiring the videotaping of all restraint incidents,
compliance with the policy has been very low. Staff members usually say they did not
videotape a restraint because the equipment was not available or not working properly. There
are legitimate concerns regarding the feasibility of staff members videotaping a restraint when
they may be needed to intervene in the situation. Internal video surveillance cameras would
enhance security for youth and staff and lessen the need for hand-held video cameras, thereby
freeing up staffers to take care of other duties.

% Hickey Reporhttp://www.oag.state.md.us/JJMU/Q3_09/Hickey, pdttor Cullen Report
http://www.0ag.state.md.us/JIMU/reports/VictorCullEscape_and_%20Response.pdfi Noyes Report
http://www.o0ag.state.md.us/JIMU/Q1_09/Noyes.pdf

27 BCJJC Repoithttp://www.oag.state.md.us/JIMU/reports/BCIIC_Askfi04 1_09.pdf
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d. Mechanical Restraints

DJS does not use any padded restraints on youth. All handcuffs and leg shackles are
bare metal. This office has consistently recommended that DJS explore safer padded devices
that may avoid injury.

e. Child Abuse Investigations

Although JJMU and DJS have developed agreements in Baltimore (Hickey) and Anne
Arundel (Waxter) Counties to better coordinate the investigation of child abuse cases in DJS
facilities, concerns still exist regarding collaboration between agencies and thoroughness of
child abuse investigations.

In the Second Quarter of 2009, the Monitor’s Office sent a Special Notification Letter to
DJS expressing concerns about an investigation into alleged physical child abuse at Hickey.?®
Although the victim’s assertion of abuse and one of the witness statements were partially
corroborated by physical evidence of injuries, Child Protective Services did not interview the
alleged victim until one week after the incident occurred, while police did not conduct any
interview at all with the alleged victim.

In response to the letter of concern regarding the above, DJS and Child Protective
Services re-examined the investigation but ultimately found there was insufficient evidence to
sustain the allegation. Concern about the investigation was expressed again in JJMU’s 3™
Quarter 2009 Report on the Hickey School but there was still no finding by DJS, MSP or
CPS.? The victim of the alleged abuse is no longer at the facility yet continues to maintain he
was physically abused as he originally reported.

In October of 2009, a youth alleged sexual abuse to a therapist at BCJJC.*° The youth
became uncooperative with investigators and DJS, MSP and CPS closed their files on the
case. However, no investigator personally interviewed the therapist to obtain detailed follow-
up information about the youth’s allegation or about possible suspects. This Office requested
that all involved agencies follow up with the therapist and other staff, and DJS reportedly
reopened its investigation into the incident. The following month, the youth alleging sexual
abuse was injured during a large group disturbance (on November 18°*') and subsequently
alleged he was physically abused by a staff member ** on November 28.

JIMU continues to report on police investigators not attending some of the multi-
disciplinary meetings to discuss child abuse cases — their attendance is critical to full
interagency discussion of these important cases.

28 http://www.oag.state.md.us/JIMU/reports/09_Q2.pdf
2 http://www.oag.state.md.us/JIMU/Q3_09/Hickey.pdf
30DJS Incident Number 77989
%1 DJS Incident Number 78617
%2 DJS Incident Number 78787
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f. Key Control

In the 1st Quarter of 2009, JJMU reported on lack of effective key control at the Youth
Centers.*® This was a critical concern because youth had stolen car keys and subsequently, a
car belonging to a Savage Mountain staff member.

Although in receipt of the report, DJS/the Youth Centers continued to fail to implement
consistent and effective key control. The Centers have different procedures regarding keys,
with security levels varying from Center to Center.

On October 26, another staff car was stolen by two youths at Meadow Mountain Youth
Center. One youth was able to gain access to a teacher’s keys and another youth left with him
in the stolen vehicle. As reported above, this escape resulted in a high speed chase by State
Police and ended when one of the youths entered a private residence some 75 miles from the
Youth Center. The incident placed many people at risk and again emphasizes the need for
effective key control.®

g. Video Surveillance Monitoring

Video monitoring capabilities of the perimeter fence, grounds and facility interiors are
available to some degree at all detention facilities except for Waxter and Noyes. Victor Cullen
and Hickey staff have the capability to video monitor the fence, grounds and cottage buildings
but there is no monitoring capability in the education facilities. Cheltenham has the capability
to monitor the fence, cottage buildings and cafeteria areas. There are no stationary cameras
at the committed programs in the Western Maryland Youth Centers.

h. Seclusion

Following an extensive investigation, JJMU found multiple violations of DJS policy and
State law and issued a Special Report on the extended locked door seclusion and unlocked
door room confinement of some BCJJC youth during July and August.®

In mid-July, Baltimore City Juvenile Justice Center (BCJJC) began secluding youth in
locked cells for up to 23 hours a day to control youth who were frequently involved in assaults
at the Center. During the first week after the program was implemented, youth were kept in
locked cells for up to five days except for a few hours out for recreation, showers, or time in the
Day Room.

Youth subjected to the program during the following weeks were not restricted to their
cells by mechanical measures, i.e., a locked door, but they were prevented from leaving the
cell by coercive measures. If a youth attempted to leave before he was allowed, he would be
placed in locked-door seclusion.

33 http://www.oag.state.md.us/JIMU/Q1_09/Youth%20Omspelf
34 http://www.oag.state.md.us/JIMU/Q3_09/Youth_Cempelfs
% http://www.oag.state.md.us/JIMU/reports/BCIIC_FINAL%200CT_2009.pdf
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DJS policy allows seclusion only when a youth poses an imminent threat of physical
harm to himself or others or is attempting to escape. When the threatening behaviors are no
longer present, DJS policy requires staff to release the youth from seclusion. DJS policy
allows “social separation” (placing youth away from others in unlocked rooms) for a “cooling
down” period which must not last more than 60 minutes.

Contrary to the Department’s statements, no security videos existed for the first week of
the program to prove that “no youth were locked for extended periods in their rooms.” The
Department’s response to the Special Report referenced “18 hours of video review (showing)
youth...in unlocked rooms and often... outside their rooms at staff discretion.”®

The video available and reviewed by DJS and JIJMU staff was from August (July
security video tapes had already been automatically recorded over). All staff, youth and
documentary evidence consistently showed that youth were locked in cells for the first 7-10
days of the experimental program until Headquarters staff instructed BCJJC to cease locking
the doors while youth were held in extended room confinement.

Locking youth in cells for 23 hours a day very clearly violates numerous DJS regulations
and State law. The practice appears to have been based on honest miscommunication and
confusion during a time when the facility desperately needed to reduce youth-on-youth
assaults. Nevertheless, the Department’s response to the Special Report, including its denial
that youth were ever locked in their cells for extended periods of time, did not comport with the
facts.

The Department discontinued the isolation program in mid-August and subsequently
conferred with the CRIPA Monitor to devise a strategy to cope with youth exhibiting particularly
challenging behaviors. Guarded Care Plans (GCP’s) were developed which are designed to
provide detailed background information and strategies for the most challenging youth at
BCJJC. Although BCJJC had developed Guarded Care Plans for several youth involved in the
room confinement program, most did not have a GCP. The plans provide individualized
approaches to improving youth behavior, and development of GCP’s for a number of youth at
BCJJC was a positive development.

Toward the end of 2009, the Department opened an Intensive Services Unit at BCJJC
for youth with the most challenging behaviors. As of this writing, the Unit is in an early stage of
development, but staff members have received significant training to prepare them to maintain
control of youth using structure, consistency and fairness. Staff who were interviewed spoke
positively about the program’s potential to reduce violent incidents at the facility.

36 Department of Juvenile Services Response to SpRejsort on BCJJC, October 22, 2009, p. 1.
http://www.o0ag.state.md.us/JIMU/reports/DJS_Respdns Special_Report BCIJJC 1009.pdf
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Facility Maintenance and Physical Plant

The Addendum to the Department of Juvenile Services (DJS/the Department) Gap
Analysis which measures service needs statewide and the Facilities Master Plan which
projects new residential facility construction were both approved in March 2009, after a two-
year “hold” period while previous plans were amended.

The last annual report covering Maryland facilities serving DJS youth covered many
residential facilities, large and small, which are now shuttered. The closures include the
Thomas O’Farrell Youth Center and New Dominion youth treatment facilities (closed in late
2008); Mount Clare House and Liberty House (both located in and serving Baltimore City); the
Larrabee Girl's Home and the Linkwood Girl's Home (located on and primarily serving the
Eastern Shore); and the Sykesville and Guide shelters.

In recent months, the William Donald Schaefer House, a short-term residential
treatment facility in Baltimore City, has been considerably downsized with staffers transferred
to the Baltimore City Juvenile Justice Center (BCJJC). Staff transfers were made to enhance
staffing at BCJJC which is currently attempting to exit from federal oversight pursuant to a
2007 settlement agreement in which DJS agreed to improve conditions at the facility. 3’

1. Large Detention Facilities

a. Cheltenham Youth Facility and the Charles H. Hi  ckey School

Cheltenham (CYF) is located in Prince George's and the facility includes a fenced-in
detention component of youth awaiting adjudication or committed placement. There is also a
“Re-Direct” program, a short-term program for committed youth, and a shelter program for
youth under court supervision who do not require secure confinement. The Shelter and Re-
Direct units are located outside the security fence.

The Charles H. Hickey School (Hickey) is a cottage style secure detention facility
located in Baltimore County. The fenced-in facility houses up to 78 male youth in four cottages
with single bedrooms. There are also 23 beds in the intake/orientation unit and 8 in the
infirmary. The Maryland State Department of Education School is located in modular trailers on
the facility grounds. The Department is currently planning to dedicate a building at Hickey to
vocational programming for youth.

CYF and Hickey are both DJS-operated and situated on large, scenic tracts of land with
room to construct new buildings and increase outdoor activities. However, at both facilities, the
Department continues to rely on aged, deteriorating buildings for housing, dining, programming
and recreation.

With the exception of the infirmary at CYF (modernized in 2008), the aged buildings and
heating and cooling systems at both facilities are expensive to maintain and upgrade. What

37 United States v. State of Maryland et al, Civitidn 1:05-cv-01772 (Amended Complaint)
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maintenance is done is rarely adequate despite the best intentions of staff and maintenance
personnel. Threadbare furnishings at both facilities do not meet the needs of youth with beds,
linens and furniture in poor condition.

As reported last year, long-promised professional custodial positions at Cheltenham
have yet to be filled and line staff and teachers continue to clean restrooms etc. in the school
and administration buildings. Budgetary concerns have been and continue to be cited as the
reason for delaying a solution to the cleaning issue. In the meantime, while a voluntary crew
consisting of a staffer and youth attempt periodic cleaning, youth and staff throughout CYF
continue to complain that the facility is “dirty” and “nasty.”

The cottages at Hickey have recently been painted but changes remain cosmetic rather
than structural. With the exception of infirmary space, modernized at Cheltenham and
expanded at Hickey, the residential buildings at Hickey and Cheltenham should no longer be
used to house youth. Cheltenham has been targeted in the Department’s construction plans as
the first facility to be replaced with new construction. The Department should fulfill plans to
demolish abandoned buildings. As older buildings are phased out, modular, portable buildings
could be used as needed until permanent, modern structures replace them.

Plans are afoot to replace the aged buildings at CYF and Hickey. After some delay, the
first step toward replacement, the appropriation of moneys from the State for architectural
design plans, was recently approved by the Maryland legislature. However, breaking ground
for new buildings including a planned 48-bed treatment center and a 48-bed detention center
at CYF is unlikely to begin until at least 2013.

Department officials have indicated that architectural and construction plans for
Cheltenham may necessitate the sacrifice of the outdoor swimming pool utilized throughout the
summer at the facility. While modernization of housing at CYF is urgently needed, the loss of
the pool 